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Recorded .ul 1:00 P/M., February 22, 1973 Book 230 Fg. 786-888 07

- Recept, Nogq 1}1Q12 7 7 - L O CRLL. { Racorder

CONDOMINIUM DECLARATION
' FOR

OROFINO BY STRAIGHT CREEK CONDOMINIUMS

THIS DECLARATION, made and executed this Zﬁfﬂ4dny of
LT AT, Azﬁzj 1872, by HICO INVESTMENT COMPANY, a Delaware
corporation, hereinafter called the "Declarant”,

WITNESSETH THAT:

WHEREAS, the Deciqunt is the owner of certain resl property
situate in the County of Summit, State of Colorado, and described
more particularly on Exhibit A attached hercto; and :

WHEREAS, the Declarsnt desires to construct snd create upon
and with respect to szid real property a condominium project under
the Condominium Ownership Act of the State of Colorado, saild project
to include fifteen separate residential buildings, each ¢ontaining
certain numbers of condominium units, and other improvements,

NOW, THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements, re-
strictions, uses, limitations and obligations shall be deemed to
run with the land, shall be a burden and a benefit to the Declarant,
its successors and assigns, and any person or entity acquiring or
owning an interest in the real property snd Improvements, the!r
grantees, successors, heirs, executors, administrators, personal
representatives, devisees and assigns. :

I. DEFINITIONS.

1.1 Real Property. "Real Property™ means that certsin resl
property located in the Countgy of Summit, State of Colorado, de-
scribed on Exhibit A attached hgreto. ’ . i

1.2 Building. "ﬁui]dihg" means one of the building improve-
ments to be constructed on the Real Froperty, as shown on the Con-
dominium Map.

1.3 Project. ‘'Project'" means the Real Property and all
Buildings and other improvements on the Real Property.

1.4 Condominium Map. "Condominium Map" means the engineering
survey of the Projcct to be prepared and recorded in the Real
Property records of Summit County, Colerado, in accordance with
the provisions set forth in the following Section I1 of thls
Declaration,

1.5 Unit, "Unit" means an Individuaxl air space unit, con-
sisting of ¢enclosed rooms occupyling part of & Bullding and bounded
by the interior surfaces of the walls, fleoors, ceilings, windows,
doors and built-in fireplaces thereof, as shown and numbered on
the Condominium Map, together with all fixtures and Improvements
therein contained, Notwithstanding the fact that they may be
within the boundaries of such air space, the {ollewing are not
part of a Unit insofar as they are nccessary for the support or
full use and enjoyment of another Unit: bearing walls, floors,
ceilings and roofs (except the interior surfaces thereof)};
foundations, shafts, rescrvoirs, tanks, pumps and other surfaces
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used by more than one Unit; and pipes, vents, ducts, flues,

chutes, conduits, wires and other utility Instsllations, except

the outlets thereof when located within the Unit, The interlor
surfaces of a window or door means the point st which such surfaces
are located when such windowe or doors are closed, The perimeter "
windows and doors themselves are part of the Common Elements,
as herein defined.

1.6 Common Elements.  "Common Elements™ means all of the
Project except all Units,

- : 1.7 Condominium Unit. "Condominlua Unit" keans a Unlt R
together with the undivided interest in the Common Elements
sppurtensnt to that Unit, as described in the following para-
graph 4.1 of this Declaration.

1.8 Owner. "Owner"™ means any person or persons or entity
or entities, including Declarant, st any time owning a Condominiu=m
Unit. The term "Owner"” shall not refer to any Mortgagee unless
such Mortgagee has acquired title pursvant to foreclosure or any
proceeding in licu of foreclosure. '

1.% Mortgage. "Mortgage™ means sny mortpage, deed of trust,
or other security instrument by which a Condominium Unit or any
part thereof is encumbered.

1.10 Mortgagee, "Mortsa;:e" meahs any person hamed as the : {I
mortgagee or beneficiary under any Mortgage under which the -
interest of any Owner jis encunbered, or any successor te the
interest. of such person under such Mortgage,

1.11 Association. *Association™ means Oroflino By Straight
Creek Condominium Association, s Colorazde corporation not for, profit,
its successors and assigns, organized to be tEe Associntion regerred
to herein, .

1.12 General Common Elements. "Generxl Common Elements™ means
a1l Common Elements cxcept Limited Common Elements,

1.13 Limited Commen Elements. "Limited Common Elements™ means 3

any Common Elements designated Tor exclusive use by Owners of J
r particular Condominium Units. Structural separations between Units '
. or the space which would be occupied by such structursl scparations

] may become Limited Common Elements for the exclusive use of the-
‘ Owner or Owners of the Units on either side thereof as provided
! . in the paragraph hercof entitled Right To Combine Units., Any.
4 ‘ storage units which are identified on the Condominium Map with
the same number or other designation by which & Unit is identified
shall be Limited Commen Elements for the exclusive use of the
Owner or Owners of the Unit bearing the same number or designation.
Outside decks identified on the Condominium Map as “L.C.E, DECKS"
also shall be Limited Common Elements for the exclusive use
of the Owner or Owners of the Unit to which such deck is appurtenant,

‘ 1.14 Common Expenses. "Common Expenses” means: (n) all Ei
expenses for the maintenance, repair, operation, mamagement and .
administration of the common elements; (b) taxes and special h~t

. assessments until the Condominium Units are separately assessed adt

oo . as provided herein;’ (c) premiums for all insurance which the kA

¥ Association is required or permitted to maintain pursuant hereto!l =

(d} common lighting, hesting, water charges, trash collection ME

and sewer service charges; {e) wages for Asscociation employees; . o

(f) legal and accounting fees; (g) the creatjon of A rteasonable : -7

contingency reserve, surplus and/or sinking fund; (h) expenses |-

declared to be Common Expenses by the provisions of this Decla-
ratjon and by the By-Laws of the Association; (1) =1l expenses
incurred with respect to the ownership by the Associatlon of
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any Condominlum Unit or Units; ( } a1l sums lawfully gasesced
against the Common Elements by the Association; and (k) any

. other expenses and liabilities which may be incurred by the

Assoclation for the benefit of the Owners under or by renson eof
this Declaration, . i :

11. CONDOMINIUM MAP.

The Condominium Map shall not be f{led for record until the
Rulldings have been substantially completed in order to permit
the location both horl:ontally and vertically of the Uanlts, Upen
substantial completion of the Builldings, and prior to the first
conveyance of a Condominium Unit, the Dedlarant shall cause the .
Condominium Map to be filed for record. The Condominium Map shall
depict and show xt least the following: (a} the legrl descriptien
of the surface of the Real Property; (b) the linear mensurements
and location, with reference to the exterior boundaries of the
Real Property, of the Buildings and s11 other improvements built
on the Real Property; (c)} eazch Bullding number or designatien;
{(d) the floor plans, which shall indicate the perimeter boundaries
of each Unit; (e) the number or designation of each Unit;
(f) the linear dimensions of each Unit; (g) the elevation plans
of each Building, which shall depict the upper and lower boundaries
of each Unit; and {h) such other information 1s may be included
thereon in the discretion of the Declarant,

Declarant réserves the right to amend The Condominium Hap,
from time to time, to conform the same to the actual physical
location of the constructed improvements and te establish,
vacate and relocate easements and access road easements,

The Condominiun Map snd any smendments thereto shall be f1led
for record Iin the Real Property Records of the County of Summit,
State of Colorado. .

There shall be filed for record, as part of The Condominius
Map, or any amendment thereto, the certificate of & repistered
zrchitect or licensed professional engineer or surveyor certifying
that such map accurately depicts the matters and things shown thereon.

111, DECLARATION OF INTENTION AND PURPOSE,

Declarant hereby declares thatsthe Project and every part
thereof is held and shall be held, conveyed, devised, leased,
rented, encumbered, used, occupied and improved and otherwise
affected in any manner subject to the provisiens of this Declaraticn,
each and nll of which provisions are hereby declared to be in
furtherance of the general plan and scheme of condominium ovner-
ship referred to herein, and are further deciared to be for the .
benefit of the Project and every part thereof, and for the benefit
of esch Owner. A1l provisions hercof shall be decmed to run with
the land as covenants running with the land or as equitable servi-
tudes as the cate may be, and shall constitute benefits ernd
burdens to the Declarant, its successors .and gssigns, and to
nll parties hereafter owning any Interest in the Project.

Ll

1V. CREATION OF CONDOMINIUM UNITS AND INCIDENTS OF OWNERSHIP. p
" 4.1 Divisfon Of Project Into Condominium Units. The Project i{
i3 hereby dIvided into seventy (/70) Condominium Units, each con- g
sisting of a fee simple Interest in a Unit and an undivided one- =%
seventieth (1/70th) fee simple interest in the Common Elements, e
which interest Is hereby declared to be uEpurtennnt to such Unit, &
Subject to the limitations contained in this Declaration, any | :
Owner shall have the exclusive right to use and enjoy any Limlted P
Common Elements which may be designated for exclusive use by such
Owner, . : :
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4.2, Right to Combine Units. W¥ith the written consent of
Declarant, two or more coniiguous Units mey be utilired by the
Owner or Owners thereof, as ff they were one Unit, To the extent
permitted in the written consent of Declerant any walls, fleors
or other structural scg:rntlons between any two such Unlts, or
any space which would be occupied by such structural separations
but for the utilization of the two Enits as one Unit, may, for
30 long =5 the two Units are utilired as one Unit, be utilized
by the Owner or Owners of the adjoining Units as Limited Common
Elements, except to the extent that sny such structural seprrations
ire necessary or contain facilities necessary for the support,
use or enjoyment of other parts of the ProJect. At any tfne,
upon the request of the Owner of one of such adjoining Unlits,
any opening between the two Units which, but for foint utilization
of the two Units, would have been occupied by a structural sepa-
ration, shall be closed at the equal expense of the Owners of
each of the two Units and the structural separations between the
two Units shall thereupon become General Common Elements.

4.3 Title. Title to & Condominium Unit may be held or
owned by any entity and in any manner in which title to any other
real property may be held or owned in the State of Colorads, Includ-
ing, but without 1imitation, Jeint tenancy or tenancy in common,

. 4.4 TInseparability. No part of a Condominium Unit may be
separated from any other part thereof during the period of Condo-
minlum Ownership prescribed herein, 2nd ench Unit and the undivided
interest in the Common Elements appurtenant to such Unit shall
always be conveyed, devised, encumbered, and otherwlse affected.
only &s 2 complete Condominium Unit. Every gift, devise, bequest,
transfer, encumbrance, conveyance or other disposition of =
Condominium Unit or any part thereof shall be construed to he a
gifr, devise, bequest, transfer, encumbrance, or conveyance,
respectively, of the entire Condominium Unit, together with all
appurtenant rights crested by lsw or by this Declaration,

4.5 Partition Not Permitted. The Common Elements shall be
owned in common by all the UWwners of Condominfum Units, and no
Owner may bring any sction for partition thereof.

4.6, Ad valorem Taxatlon. Each Condominium Unit shall be
essessed separately Tor aT] . taxes, assessments and other charges
of the State of Colorado or of any political subdivision or of
sny speclal improvement district or of any other taxing or
nssessing authority. For the purpose of such assessment, the
valuatien of the Common Elements shall be apportioned among the
Units in proportion te the fractional interest in Common Elements
sppurtenant to such Units., The Association shall furnish to the
assessor all necessary information with respect to such apportion-
ment. No forefeiture or sale of any Condominium Unit for delinquent
taxes, assessments or other governmental charges shall divest or
in any way 2ffect the title to any other Condominium Unit.

4.7 legs) Descriprion Prior to Filing Condominium Map, Every
contract for the sale and purchase of a Condominium Unit cxecuted
prior to the filing for record of the Condominium Map may legall
descrlbe a Condominium Unit by its identifylng Unit number and the
undivided interest in and to the Common Elements appurtenant thereto
upon Tract A and a part of Tract R, Block 5, Dillon Valley Sub-
division, County of Summit, State of Colorado, "Orofino By Straipght
Creek Condominiums™, in accordance with Elnns and ‘specifications
prepared by Denver Deslgn Group. Upon the filing of the Condominium
Map for record in Summit County, Colorado, such description will con-
clusively be presumed to relate to the corresponding units thereon.
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4.3 Llegsl Description After Filing of Condominium Map. After
the CondomInium Hap shall have been I1lJed for record In Sumeit
County, Colorado, every contract for the sale of » Condominfum Unit
and every other instrument affecting title to a Condominfum Unit
may describe that Condominium Unit gy the numbers shown on the
Condominium Map with the appropriate reference to the Condominium

Map and to this Declaratlion, as each appears on the rvecords of the . ..

County Clerk and Recorder of Summit County, Colorsdo, in the
following fashlion:

Condorin{um Unit ) , Orofino By Straight Creek
Condominlums, according to the Condominium Map appearin
in the records of the County Clerk and Recorder of Summit
County, Colorado, as Reception No. ., and zs defined
and described in that Condominfium Declaration for Orofino
By Straight Creek Condominiums, appearing in such records
in Book at page .

Such description will be construed to describe the Unit, together
with the sppurtenant undivided interest in the Common Elewents, and
to incorporzte all the rights incident to ownership of a Condominium
Unit and 21l the limjtations on such ownership as described in this
Declaratien, . :

4.9 Owner's Right With Respect To Interiors. Each Owner
shall be entitled to exclusive ownership and possession of his
Unit, and each Owner shall have the exclusive right to paint, re-
paint, tile, wax, paper or otherwise refinish and decorate the
interior surfaces of the walls, ceilings, floors and doors forming
the boundaries of hiz Unlt and all walls, ceilings, floors and
doors within such boundaries,

4.10 Use Restriction. Esch Unit shall bde occupled and used
only as and for a zingle family residential dwelling for the Owner
or Owners, or for his or their family and guests, Subject to such
rules and re%ulations 25 may be established by the Association as
to numbers of persons who may temporarily occupy a Unlt, sn Ovner
or Owners may lease a Unit for similar temporsry residential use
by others.

4.11 Animals. The Association may by rules and regulations
prohibit of Iimit the raising, breeding, or keeping of animals in
~any Unlt or on the Cormon Elcments or any part thereof.

4.12 Easements for Encroachments. If any part of the Common
Elements encroaches or shall hercalter encroach upon & Unit or Units,
an essement for such encroachment and for the maintenance of the
same shall and does exist. Such encroachments shall not be
considered to be encumbrances either on the Common Elements or
the Units. Encroachments referred to herein include, but are
not limited to, encroachments caused by error in the original
construction of any Building to be constructed on the Real Property,
by error in the Condominium Map, by settling, rising or shifting
of the earth, or by changes in position caused by repalr or re-
construction of the Project or any part thereof.

2.1% Exsements for Access for Repalr, Maintenance and Emergencies
Some of the Common Elements ATE or may be located within the Units
or mey be conveniently zccessible enly through the Units. The Owvmers
of otKer Units sha1ll have the lrrevocahle right, to be exercised by
the Association as their agent, to have access to each Unit and te
a1l Common Elements from time to time during such reasonable houra
st may be necessary for the maintenance, vepair or replacement of
any of the Common Elements located therein or gccessible therefrom
or for making cmergency repairs thereln necessary to prevent damage
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L6 the Common Elements or to snother Unlt or Units, The Associatlen
tha)ll also have such right independent of any agency relationship,

Damage to the interior of any part of a Unit or Units resulting
from the mazintenance, repair, emergency repair or replacement of
any of the Common Elements or as a result of emergency repairs
within another Unlt at the instance of the Association or of

. Owners shall be an expense of a1l ths Owners; provided, however, .

that if such damage 13 the result of negligence of the Owner of
a Unlt, then such Owner shall be financislly responsible for all
of such damage., Such damage shall be repsired and the property
shall be restored substantially to the same condition as existed
tior to damage. Amounts owing by Owners pursuant herete shall
e collected by the Association by assessment pursuant to this
Declaration.

4£.1¢ Owner's Right to Ingress and Egress and Support, Esch
Ovnher shalT have the right to ingress and ggress over, upon and
scross the Common Elements necessary for access to his Unit, and
to IHE Limited Common Elements designated for use in connection
with his Unit, and shall have the rfght to the horizontal and
lateral support of his Unit, and such 7ights shall be sppurtenant

to snd pass with the title to each Condominium Unit.

. 4,15 Association's Right to Use of Common Elements, Thae
Atsociation Shall Rave & nonexclusive ecasement (6 make such use
of the Common Elements as may he necessary or ‘sppropriate to
perform the duties and functions which it is oblfguted or per-
mitted to perform pursuant to this Declarstien, including the
rlfht to construct and maintain in the General Comwon Elements
maintenance and storage facilities for use by the Association,
and to assign particular storage facilities for use by the Owners
of prrticular Units,

4.16 Ensements Deemed Created. All conveyances of Condoninium

Units hevenfter made, whether by the Declarant or othervise, shall
be construed to grant and reserve such reciprocal easermrnts as

are provided for herein, even though no specific reference to svch
¢hremcnts appears in any such conveyance.

4.17 Mochanic's Lien Rights and Tndemnification. No laber
ptrformed or materials Turnished Jor use in conncction with = Unit
with the consent ar at the rcgquest of an Owner or his agent or
pubcontractor shall create any tvight to file s statement of
mechanic’'s lien spainst the Unit of any other Owner not expressly
consenting to or requesting the same or sgainst any ‘interest in
the Common Elements except as to the undivided interests therein
appurtenant to the Unit of the Owner for whom such labor shall
have becen porformed and such materials shall have been furnished,
Each Owner shall indemnify and hold harmless cach of the other
Owners from and against liability or loss sarising from the clrinm
of any lien against the Condominium Unit, or any part thereof, of
any other Owner for labor performed or for materials furnishe& in
work on the first Owner's Unit., At the written reguest of any
Owner the Association shall enforce such indemnity by collecting
from the Owner of the Unit on which the labor was performed and
materials furnished the amount necessary to discharge any such
11en, including all costs incidental thereto, and obtrining a
discharge of the 1lien. Such collection shall be made by =
special assessment,

4.18 Responsibility of Owner for Maintenance and Repairs,
For purposes ol maintenancé, recpair, Alteration and remodeling,
an Owner shall be deoemed to own the interior non-supporting walls,

the materials (such as, but not limited to, plaster, gypsum dry-wsll,

paneling, wallpaper, paint, carpecting, wall and floor tile, and
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flooring, but not including the sub-flooring) making up the finished
surfaces of the perimeter walls, ceilings and floors within the

Unit, the Unlit doors and windows, the Unit electrical heating system,
waterheater, and other appliances within the Unit, The Owner shall
not be deemed to own the utilities runnlng through his Unit vhick

are utilized for or serve one or more other Units except as a

tennant in common with the other Owners.. FEach Owner shall maintain
and keep and repair the interior of his own Unit, including the
fixtures thercof. All fixtures and equipment installed within

the Unit commencing at & point where the utillity lines, pipes,

wires, conduits or systems (which for brevity, are hereafter teferred
to as "Utilities™) enter the Unit shall be maintained and kept and
reEIired by the Owner. Mo alteration or remodeling shall be under-
taken by any Owner which changes the fleor-plan of the Unit, or

which 15 & rearrangement of, or an sddition to, existing walls or
gartltions or which is an additlon to, or a removal of }1xtures,
urnishings or equipment permanently in place and attached to the
Unit, unless plans for such alteration or remodeling are submitted

to and receive the approval of the Assoclation, The Association shall’

permit no slteratjon ner remodeling which is & violation of law,
ordinance er public regulation, or which is contrary to the pro-
visions of this Declaration.

£.19 Compllance With Declaration and Articles, By-Lsws mnd
Regulations o; Kisociation, Tach Owner shall comply strictly
with the provisions of this Declaration, the Articles of Incorpo-
ration and By-Liws of the Assoclation, and the Regulsatiens, Reso-
lutions #nd Decisions of the Association ndopted pursuant thereto,
as the same may be lawfully amended from time to time, Fallure to
comply with any of the same shall be grounds for an sctlen te
recover sums due sund for damages or injunctive relief, or both,

. maintainable by the Association on behsalf of the Owners, or in a

proper case, by an aggrieved Owner. .
V.  THE ASSOCIATION,

8.1 Administration., The Administration of the Project shall
be governed By the provislons of this Declaration, the Articles of
Incorporation and By-laws of the Associatlion, and the Regulations, )
Resolutions and Declsions of the Association adopted pursuant thereto,
as the same may be amended from time to time, .

5.2 Hembershig. Every Owner shall be entitled and required
to be & member of the Association. If title to a Condominlum Unit

i3 held by more than one person, the membership related to that
Condominium Unit shall be shared by all such persons in the same,
proportionate inteveste and by the same type of tenancy in which

the title to the Condominium Unit is held, An Owner shall be

entitled to one membership for each Condominium Unit.owned by him.
Each such membership shall be appurtenant to the Condeminfunm Unit

upon which it is bascd and shall be transferred automatically by
conveyance of that Condominium Unit. No person or entity other

than ah Owner may be & member of the Associatioen, and a2 membership

in the Associmtion may not be transferred except in connection with
the transfer of a Condominium Unit; provided, however, that the Tights
of membership may be assigned to s Mortgagee as further security for

% loan secured by a lien on a Condominium Unit,

£.3 Votring Rights. The total number of votes in the Associatien
thall be scventy (70), and the memhership related to each Condominium
Unit shall be entitled to one (1} vote; except that, no vote shall
be exercised with respect to the membership related to any Condo-
minium Unit owned by the Association.
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